
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

CASE NO.

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,

v.

MICHAEL J. MCNERNEY,

Defendant.

COMPLAINT

Plaintiff Securities and Exchange Commission alleges as follows:

I. INTRODUCTION

1. The Commission brings this action to restrain and enjoin Defendant Michael J.

McNerney, the former attorney for Mutual Benefits Corporation, from violating the federal

securities laws. This action arises from the massive offering fraud MBC and its principals

conducted that bilked at least $1 billion from more than 30,000 investors worldwide. From late

1994 through the date of the Commission's emergency action against MBC in May 2004, the

Company offered unregistered securities in the form of fractional interests in discounted life

insurance policies known as viatical settlements.

2. In connection with the sale of these securities, MBC and its principals made

numerous misrepresentations and omissions to investors about, among other things, the

profitability and rates of maturity of the policies, the process by which life expectancies on the

policies were determined, the use of investor proceeds, and the disciplinary histories of MBC's
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IV.

Retention of Jurisdiction

Further, the Commission respectfully requests that the Court retain jurisdiction over this

action in order to implement and carry out the terms ofall orders and decrees that it may enter, or

to entertain any suitable applicationor motion by the Commission for additional relief within the

jurisdiction of this Court.

April 30, 2012 By:

Respectfully submitted,

Robert K. Levenson ^o

Regional Trial Counsel
Florida Bar No. 0089771

Direct Dial: (305)982-6341
E-mail: levensonr(a),sec.gov

Amie Riggle Berlin
Senior Trial Counsel

Fla. Bar No. 0630020

Direct Dial: (305)982-6322

Linda S. Schmidt

Senior Counsel

Florida Bar No. 0156337

Direct Dial: (305) 982-6315

Attorneys for Plaintiff
SECURITIES AND EXCHANGE

COMMISSION

801 Brickell Avenue, Suite 1800
Miami, Florida 33131
Telephone: (305) 982-6300
Facsimile: (305)536-4154
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AO 440 (Rev. 12/09)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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